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SUBJECT: ILLICIT PAYMENTS - SWISS POSITION 

1 . DEPT. LEGAL ADVISER MARK FELDMAN DISCUSSED THE ILLICIT 
PAYMENTS ISSUE TODAY WITH PHILIPPE LEVY. THE SWISS OFFICIAL 
WHO APPEARS TO HAVE PRINCIPAL RESPONSIBILITY FOR THIS 
MATTER. LEVY SAID THAT THE SWISS GOVERNMENT HAS A POSITIVE 
ATTITUDE TOWARDS THE U.S. PROPOSAL FOR AN INTERNATIONAL 
AGREEMENT ON ILLICIT PAYMENTS AND WOULD PARTICIPATE ACTIVELY 
IN THE ECOSOC WORKING GROUP ON CORRUPT PRACTICES. HE ALSO 
SUGGESTED THAT THE U.S. ENCOURAGE AN AD HOC CONSULTATION 
OF OECD COUNTRIES IN PARIS IN LATE MARCH BETWEEN TWO 
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SCHEDULED MEETINGS OF THE ECOSOC WORKING GROUP. LEVY 
EXPLAINED THAT THE ABSTENTION THE SWISS GROUP ON THE 
INTERNATIONAL CHAMBER OF COMMERCE CODE OF ETHICS RELATED TO 
SWISS OBJECTIONS TO THE PROPOSED ICC PANEL AND ITS CONCERNS 
ABOUT THE ICC SECRETARIAT. THE SWISS GOVERNMENT FULLY 
SUPPORTS PART I OF THE ICC REPORT INCLUDING RECOMMENDATIONS 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 


TO GOVERNMENTS FOR AN INTER-GOVERNMENTAL AGREEMENT. 

2. FELDMAN EMPHASIZED THE U.S. INTEREST IN SEEKING A 
CONSENSUS AMONG OECD COUNTRIES ON THE SUBSTANCE OF AN 
AGREEMENT. HE NOTED THAT THE U.S. IS PREPARED TO SHOW 
FLEXIBILITY AND TO MAKE FURTHER CONCESSIONS IN ORDER TO 

OBTAIN SUCH A CONSENSUS, BUT THAT WE ARE SEEKING A 
MEANINGFUL AGREEMENT. LEVY INDICATED THAT SWITZERLAND 
COULD NOT SUPPORT PUBLIC DISCLOSURE OF AGENTS' FEES, BUT 
COULD AGREE TO EXCHANGE OF INFORMATION AND JUDICIAL 
ASSISTANCE IN CRIMINAL INVESTIGATIONS. IT ALSO HAS LESS 
DIFFICULTY THAN OTHER COUNTRIES WITH CRIMINALIZATION OF 
BRIBERY OF FOREIGN OFFICIALS AS SWITZERLAND ALREADY ASSERTS 
SUCH JURISDICTION IN CERTAIN CIRCUMSTANCES. 

3. FELDMAN ASKED LEVY'S VIEWS ON THE SPECIFIC RECOM- 
MENDATION OF THE ICC CONCERNING RECORD-KEEPING OF AGENTS' 
FEES WITH ACCESS TO GOVERNMENTS UPON REQUEST. THE U.S. 
CONSIDERS THIS RECOMMENDATION COULD BE INCORPORATED IN A 
TREATY PROVIDING FOR EXCHANGE OF SUCH INFORMATION WITH 
APPROPRIATE SAFEGUARDS AMONG STATES PARTY TO THE TREATY 
WHO MAY BELIEVE THEIR NATIONALS ARE THE VICTIMS OF UNFAIR 
COMPETITION BY QUESTIONABLE PAYMENTS. THE DISCUSSION ALSO 
TOUCHED IN A DELICATE WAY ON THE PROBLEMS OF THE USE OF 
BANK ACCOUNTS AND DUMMY CORPORATIONS IN THIRD COUNTRIES TO 
FACILITATE BRIBERY. LEVY'S REACTIONS WERE NON-COMMITTAL 
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BUT OPEN-MINDED. HE INVITED THE U.S. TO PROVIDE AN 
INFORMAL PAPER FOR REVIEW BY THE INTERESTED SWISS BUREAU- 
CRACY WE AGREED TO PROVIDE SUCH A PAPER THROUGH THE 
SWISS EMBASSY HERE AND WILL ADVISE YOU WHEN WE DO SO. VANCE 
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